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it as office space or as a staff retreat? 
If the donor expects you to retain the 
property, your organization must de- 
cide if there is a programmatic use be- 
fore you take title. If your organization 
will keep the property, ask the donor 
to consider a cash gift to create an en- 
dowment which will pay the ongoing 
costs of ownership. If the donor cannot 
endow the property, and there is no 
clear programmatic need, don’t hesitate 
to refuse the gift. Don’t accept real es- 
tate as a favor to the donor. 

Now that you have done your home- 
work and decided you want the prop- 
erty, obtain a title search and title in- 
surance to be certain you will be getting 
clear title. If the donor already has title 
insurance, you should be able to have 
the title report and the insurance up- 
dated at minimal cost. If a lien or en- 
cumbrance shows up, ask the donor to 
have it removed before conveying title. 
If you are considering accepting en- 
cumbered property, think of it as a bar- 
gain sale. Be sure the market value ex- 
ceeds the encumbrance. Do not accept 
debt-financed property to fund a uni- 
trust or an annuity trust, if the donor 
is expecting tax benefits. 

Finally, spell out the conditions of 
the gift in a letter to the donor and ask 
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him or her to sign a copy. Do this before 
accepting title. The Wall Street Journal 
recently blasted a charitable organiza- 
tion in an editorial because it planned 
to sell property the donor claims he 
wanted retained as a wildlife sanctuary. 
A letter of agreement would have 
avoided this unfavorable publicity. 


Other Considerations 

1. It is December 21 and the donor 
wants to complete the gift by year-end. 
There is no time to evaluate the gift 
thoroughly. Insist that the donor indem- 
nify your organization against all prob- 
lems or liabilities associated with the 
gift. Or, insist that the donor agree to 
take the property back if later investiga- 
tion reveals the gift is not as it was 
represented. Be especially careful here 
because this donor is most iikely moti- 
vated by tax savings, rather than by 
altruism. 

2. Your organization receives real 
estate in a bequest. Examine the will. 
Frequently, an executor will seek an 
easy way out and try to distribute the 
property in-kind. If it is a residuary 
bequest, have the executor sell it and 
convey the proceeds. If it is a specific 
bequest, evaluate the property as if it 
were an outright gift before accepting 
title. 

3. The donor wants to retain a life 
estate or use the property to fund a 


charitable remainder unitrust. Again, 
evaluate the property as if it were an 
outright gift. In the case of a retained 
life estate gift, spell out the donor’s 
obligations to maintain and insure the 
property in a written agreement. 


Conclusion 
If you follow these procedures for 
evaluating gifts or real estate, you will 
be serving your organization’s best in- 
terests, stay out of the pages of The 
Wall Street Journal and grow wise and 
prosper. @ 


Brochures Explain 
Non-Profits 


Six brochures offer answers to the 
most frequently asked questions about 
the operation of non-profits. Published 
by Brooklyn In Touch Information 
Center, Inc., the brochures carry the 
following titles: How To Develop a 
Board of Directors; How To Form and 
Operate a Non-Profit Corporation; 
How To Prepare a Budget; How To 
Conduct a Meeting; How To Conduct 
a Membership Drive; How To Assess 
Board Liability. For information, con- 
tact Brooklyn In Touch, 101 Wil- 
loughby St., Brooklyn, N.Y. 11201 — 
718/237-9300. — WO 
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